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The Division of Oil, Gas and Minrng, Department of Natural Resources

("DOGM") respectfully submits this Memorandum in Opposition to Castle Valley Special

Services District's Request for Rehearing and Modification of Order dated June L3,

1995, by the Utah Board of Oil, Gas and Mining.

ARGUMENT

The Petitioners, in their request for relief, in their oral presentation and

testimony, and in their closing argument, have always stated that the thesis of their case

and the basis for their prayed-for relief is, in Counsel's own words:

We're here today because we believe that if this Significant Revision to the
Pennit is allowed, we're going to experience these impacts.



[contamination, diminution, or interruption of drinking, domestic, or
residential water supply from a well or spring in existence prior to an
application for surface coal mining or reclamation] We believe the
evidence is already there, that some of these impacts are being e4perienced
now. But the mine dewatering, if they continue to mine in the tank seam,
will contjBue in the same m-ethod as jr h,appening ngq. This law will
continue to be violated without action by this Board . . .They'rq asking for

continue dewateripg thei{ mine in the samp way they arq dewatering th,eir
mine nolv And just because we're having impacts noril, the impacts
conti er mlne r

arenot going to go away, they are going to be worse as we get into the tank
seam' and continue because they continue every minute while we sit here.
300 gallons of water exit that aquifer, and it's going to happen every
minute they are mining the tank seam. (emphasis added).

Transcript, page s 2l-22

Petitioners have also acknowledged at the hearing that the mining of the tank

seam per se will not have an impact on their interest because the tank seam does not

intercept the potentiometric surface based upon their theory of the hydrology.

Therefore, the only possibly basis for the Petitioner's request that all parties and this

Board meet and devote time, energy, and resources to their prayed-for relief must be

based upon, in counsel's own words: "The mine dewatering, if they continue to mine in

the tank seam, will continue in the same method as it is happening now."

The chairman, in ruling upon the admissibility of Petitioner's evidence concerning

mining outside the tank seam, disallowed the evidence, finding it irrelevant as it applied

to all matters not encompassed within the Petition. However, within the ouflines of the

requested relief, the evidence as presented by the Petitioners, and their argument upon

the sameo the Board's Order concerning the relevance of mining outside the tank seam

did not strike the record of g|Vo of the evidence presented by the Petitioner and the

Respondents.
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Therefore, the Board's Order was carefully crafted to take into account the

noticed prayer for relief, the evidence presented within the parameters of the Board's

evidentiary rulinS, and within the theory of the Petitioner's case. Petitioners have

struggled long and hard to have the Board hear all evidence on the theory of their case,

and to avoid having the Board address, in their words, "these issues in a piecemeal and

artificial manner," it is unbecoming for the Petitioners now to complain that they have

received what they have requested.

RESPECTFULLY SUBMITTED this tfrday of

Thonles A. Mitchell
Assistant Attomey General
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CERTIRCATE OF MAILING

I hereby certiff that I caused a true and correct copy of the foregoing DOGM'S

OPPOSITION TO REQUEST FOR REHEARING AND MODIFICATION OF
*?

ORDER to be mailed by certified mail, on this !! 
'auy 

of August, 1995, to the

following:

Carl E. Kingston, Esq.
32LZ South State Street
Salt Lake City, Utah 94115

F. Mark Hansen, EsQ.
341 South Main, Suite 406
Salt Lake City, Utah 94111

J. Craig Smith
David Hartvigsen
NIEI-SE}{ & SENIOR
60 East South Temple, #L100
Salt Lake City, Utah 84111

Jeffuey W. Appel
Benjamin T. 

'Wilson

COLLARD APPEL & WARI-A.UMONT
9 Exchange Place, Suite 1100
Salt Lake City, Utah 94111
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